
Broadcom Corporation BV16 Public License, v1.0 
Restricted Commercial Use 

PLEASE READ THIS LICENSE AGREEMENT.  This is a legal agreement (“License”) between any individual 
user (“You”) and Broadcom Corporation (“Broadcom”).  By downloading, accessing or using the software or 
Covered Code in any way, you agree to the following terms and conditions.  You are also required to sign and 
return the attached acknowledgment of this agreement or accept a “popup” license in a form that registers Your use 
with Broadcom.  The Original Code is licensed by Broadcom for use only on the terms of this License. 

1 DEFINITIONS. 
1.1 “Broadcom” means Broadcom Corporation and its officers, directors, employees, agents, subsidiaries and 
affiliates. 
1.2  “Covered Code” means any of the Original Code, alone or in combination with Modifications. 
1.3 “Deploy or Deployment” means any use, licensing, or distribution of Covered Code other than for Personal 
Use. 
1.4 “Executable” means Covered Code in any form other than Source Code. 
1.5  “Larger Work” means a work that combines in any manner, for any period of time or otherwise directly or 
indirectly utilizes any Covered Code through the use of or with any code, algorithm or logic however implemented 
including, without limitation, any firmware, microcode, software, source or object code, not otherwise governed by 
the terms of this License. 
1.6 “Modification” means any alteration, change, addition to, or deletion from, the Original Code, previous 
Modifications, or combinations of Original Code and previous Modifications including, without limitation, any 
alteration, change, addition to, or deletion from any substance or structure thereof. 
1.7 “Original Code” means (a) the BV16 Source Code, including, without limitation, code made available by 
Broadcom under this License, including any updates or upgrades to such programs or works provided or made 
available by Broadcom under this License; (b) the object code compiled from such Source Code; and (c) related 
documentation. 
1.8 “Patent Rights” means, where Broadcom is the grantor of rights, claims of patents that are now or hereafter 
acquired, owned by, or assigned to Broadcom that cover subject matter contained in the Original Code, but only to 
the extent necessary to use, reproduce, or distribute the Original Code without infringement. 
1.9 “Personal Use” means use of Covered Code by an individual solely for personal, private, and non-commercial 
purposes.  Use of Covered Code in an individual’s capacity as an officer, employee, member, independent 
contractor, or agent of a corporation, business, or organization (commercial or non-commercial) does not qualify as 
Personal Use; provided, however, to clarify, the forgoing shall not prevent university professors and students 
(otherwise in compliance with this Agreement) from using the Covered Code to conduct purely academic research.   
Further, without limiting the foregoing, use of Covered Code that directly or indirectly results in the creation of 
similar code or a functional equivalent thereof that is, can or will be used for a commercial purpose does not qualify 
as Personal Use.  
1.10 “Source Code” means the human-readable or other preferred form for making modifications to Covered Code, 
including all modules it contains; associated interface definition files; and scripts used to control compilation and 
installation of an Executable. 
1.11 “You” (or “Your”) means an individual or legal entity exercising rights under this License.  For legal entities, 
“You” includes any officer, employee, member, independent contractor, or agent of any such legal entity and any 
entity that controls, is controlled by, or is under common control with You, where “control” means (a) the power, 
direct or indirect, to cause the direction or management of such entity, whether by contract or otherwise, or 
(b) ownership of more than Fifty Percent of the outstanding shares or beneficial ownership of such entity. 
2 PERMITTED USES, CONDITIONS, AND RESTRICTIONS. 
2.1 Grant.  Subject to the terms and conditions of this License, Broadcom hereby grants You (without the right to 
sublicense) the following royalty-free, non-exclusive license, subject to third party intellectual property claims, to 
the extent of Broadcom’s applicable Patent Rights and copyrights covering the Original Code: 

 



(A) Personal Use.  Solely for Your  Personal Use, You may use, reproduce, display, perform, and modify the 
Original Code, with or without Modifications; but you must retain and reproduce in and include with all copies 
of Covered Code and documentation (i) the copyright and other proprietary notices and disclaimers of 
Broadcom as they appear in the Original Code, (ii) all notices that refer to this License, (iii) the notice and 
acknowledgment in Appendix A in each file of the Source Code or in a location (such as a relevant directory) 
where a user would be likely to look for such a notice, and (iv) this License; and You may not offer or impose 
any terms on such Source Code that alter or restrict this License or the recipients’ rights hereunder.  
Modifications created for Personal Use may not be distributed in any manner without the express prior written 
consent of Broadcom.  
(B) Deployment.  You may Deploy the Covered Code, only if, to the extent and while: 

1. You have complied with, satisfied and continue to comply with and satisfy all the conditions and 
requirements of this License including, without limitation, Sections 2.1(A) and 2.3, and 
2. the Covered Code is in compliance with the then-applicable BV16 standards. 

(C) Larger Works.  You may create a Larger Work by combining the Covered Code with other code and 
distribute the Larger Work as a single product, provided that the requirements of this License, including 
Sections 2.1(B)(2) and 2.3, are fulfilled. 

2.2 Application of License To Modifications.  The Modifications that You create or to which You contribute are 
governed by the terms of this License.  The Source Code version of Covered Code may be distributed only under the 
terms of this License or a future version of this License released under Section 2.8, and You must include a copy of 
this License with every copy of the Source Code You distribute.  However, You may include an additional 
document offering the additional rights described in Section 3.2. 
2.3 Restrictions on Modification.  If and to the extent that the Original Code is designed to be compliant with any 
published communications standard (including, without limitation, DOCSIS, PacketCable, ANSI/SCTE, IETF, 
IEEE, and ITU standards), You shall not make any Modifications that would cause the Covered Code to be 
incompatible with such standard or change the format of bitstreams specified in such standard.  Further, You 
represent and warrant that You will not take any action that would create obligations that would conflict with Your 
obligations hereunder, including without limitation, creating derivative works of the Original Code that contain code 
licensed under an “Open Source License” (as defined below), or using the Covered Code or derivative works thereof 
to merge with, link to, make function calls to, or share data structures with software available under an Open Source 
License.  You shall defend and indemnify Broadcom against all liabilities, losses, damages, costs and expenses 
relating to or arising out of Your breach of the foregoing representation and warranty.  Open Source Licenses 
includes, without limitation, a software license that requires as a condition of use, modification, and/or distribution 
of such software that such software or other software incorporated into, derived from or distributed with such 
software be (a) disclosed or distributed in source code form; (b) be licensed for the purpose of making derivative 
works; or (c) be redistributable at no charge. 
2.4 Broadcom Audit Rights.  To ensure compliance with this Agreement, You agree that Broadcom or Broadcom’s 
authorized representative shall have the right (but not the obligation) to audit Your implementation of the Covered 
Code. Broadcom does not anticipate performing such an audit unless it has reason to believe that Your 
implementation may be causing or has the potential to cause interoperability issues or system performance 
degradation.   You agree to promptly cooperate in all ways reasonably requested by Broadcom in connection with 
the exercise of its rights under this Section.  Broadcom reserves the right to notify other licensees, implementers and 
users of the Covered Code of any potential interoperability or standards compliance issues that are not rectified by 
You in a timely manner. 
2.5 Ownership.  Broadcom shall retain all right, title and interest, including all intellectual property rights, in and to 
the Original Code.  You hereby covenant that You will not assert any claim that the Original Code or Covered Code 
infringe any intellectual property right owned or controlled by You.  You shall own all right, title and interest in any 
Modifications You make, subject to Broadcom’s ownership of the underlying Original Code and the licenses and 
restrictions contained herein.  Broadcom retains all interests in any Modifications made by or on behalf of 
Broadcom (“Broadcom Modifications”).  Broadcom Modifications are not automatically subject to this License; 
Broadcom may, at its sole discretion, choose to license such Broadcom Modifications under this License or on 
different terms from those contained in this License, or may choose not to license them. 



2.6 No Other Rights Granted.  Apart from the license rights expressly set forth in this Agreement, Broadcom does 
not grant and You do not receive any ownership right, title or interest nor any security interest or other interest in 
any intellectual property rights relating to the Covered Code.  You shall not use, license, sell or otherwise distribute 
the Covered Code except as provided in this Agreement, and shall not attempt to reverse engineer, decompile or 
disassemble any portion of the Original Code.  YOU EXPRESSLY ACKNOWLEDGE AND AGREE THAT NO 
ASSURANCES ARE PROVIDED BY BROADCOM THAT THE COVERED CODE DOES NOT INFRINGE 
THE PATENT OR OTHER INTELLECTUAL PROPERTY RIGHTS OF ANY OTHER ENTITY, AND 
BROADCOM DISCLAIMS ANY LIABILITY TO YOU FOR CLAIMS BROUGHT BY ANY OTHER ENTITY 
BASED ON INFRINGEMENT OF INTELLECTUAL PROPERTY RIGHTS OR OTHERWISE.  AS A 
CONDITION TO EXERCISING THE RIGHTS AND LICENSES GRANTED HEREUNDER, YOU HEREBY 
ASSUME SOLE RESPONSIBILITY TO SECURE ANY OTHER INTELLECTUAL PROPERTY RIGHTS 
NEEDED, IF ANY. 
2.7 Registration.  You must register Your Deployment (non-personal) use of the Original Code and acceptance of 
this License by completing Appendix A and returning it to Broadcom as indicated (or providing equivalent 
information to Broadcom). 
2.8 Your License Grant to Broadcom.  In consideration of and as a condition to the licenses granted to You, You 
hereby grant to Broadcom, under Your applicable patents and all other intellectual property rights, an unrestricted, 
non-exclusive, worldwide, royalty-free, perpetual, and irrevocable license (along with the right to grant licenses and 
sublicenses to others in any number of levels in a multi-tiered licensing program or otherwise) to directly and 
indirectly (on its own account or by and for others) make, use, cause to be used, make, have made, perform, display, 
copy, reproduce, have reproduced, transmit, import, export, execute, market, sell, supply, license, distribute, modify, 
adapt, create derivative works of and otherwise exploit in any manner: (a) Your Modifications and (b) any error 
reports or other feedback you provide to Broadcom regarding the Covered Code. 

2.9 New Versions of the License.  Broadcom may publish revised or new versions of the License.  Once Covered 
Code has been published under a particular version of the License, You may always continue to use it under the terms 
of that version, or You may choose to use such Covered Code under the terms of any subsequent version of the 
License published by Broadcom.  No one other than Broadcom has the right to modify the terms applicable to Covered 
Code created under this License.  The current version of this License will be posted at 
http://www.broadcom.com/docs/company/VoIP/BroadVoice16_CODEC_License_Terms_and_Conditions.pdf. 
2.10 Modifications to the License.  If You create or use a modified version of this License (which You may only do 
in order to apply it to code that is not already Covered Code governed by this License), You must (a) rename the 
license and (b) otherwise make it clear that Your version of the license contains terms which differ from this 
License. 
3 OBLIGATIONS REGARDING DISTRIBUTION.   
3.1 Distribution of Executable Versions.  You may distribute Covered Code in Executable form only if the 
requirements of Section 2.1 above have been met; in addition You must conspicuously set forth, in documentation or 
collateral in which You describe recipients’ rights in any Executable version, a notice stating that the Source Code 
version of the Original Code is available under the terms of this License. 
3.2 Your Distribution License.  You may choose to offer, and to charge a fee for, warranty, support, indemnity, or 
liability obligations and other rights consistent with the scope of this License (“Additional Terms”) to recipients of 
Covered Code, provided, however, that:  (a) You may do so only on Your own behalf and as Your sole 
responsibility, and not on behalf of Broadcom; (b) You must make it absolutely clear that Additional Terms are 
offered by You alone, and not by Broadcom; and (c) the license may not limit or alter the recipient’s rights in 
Original Code version from the rights set forth in this License.  You hereby agree to defend and indemnify 
Broadcom regarding any claims asserted against Broadcom relating to any Additional Terms.  
4 NO WARRANTY OR SUPPORT. 
4.1 No Warranty. THE ORIGINAL CODE IS OFFERED “AS IS,” AND BROADCOM GRANTS AND YOU 
RECEIVE NO WARRANTIES OF ANY KIND, EXPRESS OR IMPLIED, BY STATUTE, COMMUNICATION 
OR CONDUCT WITH YOU, OR OTHERWISE.  BROADCOM SPECIFICALLY DISCLAIMS ANY IMPLIED 
WARRANTIES OF MERCHANTABILITY, FITNESS FOR A SPECIFIC PURPOSE OR NONINFRINGEMENT 
CONCERNING THE ORIGINAL CODE OR ANY UPGRADES TO OR DOCUMENTATION FOR THE 
ORIGINAL CODE.  WITHOUT LIMITATION OF THE ABOVE, BROADCOM GRANTS NO WARRANTY 

http://www.broadcom.com/docs/company/VoIP/BroadVoice16_CODEC_License_Terms_and_Conditions.pdf


THAT THE ORIGINAL CODE IS ERROR-FREE OR WILL OPERATE WITHOUT INTERRUPTION, AND 
GRANTS NO WARRANTY REGARDING ITS USE OR THE RESULTS THEREFROM INCLUDING, 
WITHOUT LIMITATION, ITS CORRECTNESS, ACCURACY OR RELIABILITY.  THE ENTIRE RISK AS TO 
THE QUALITY AND PERFORMANCE OF THE COVERED CODE IS WITH YOU.  SHOULD ANY 
COVERED CODE PROVE DEFECTIVE IN ANY RESPECT, YOU (NOT BROADCOM) ASSUME THE COST 
OF ANY NECESSARY SERVICING, REPAIR OR CORRECTION.  THIS DISCLAIMER OF WARRANTY 
CONSTITUTES AN ESSENTIAL PART OF THIS LICENSE; NO USE OF ANY COVERED CODE IS 
AUTHORIZED HEREUNDER EXCEPT UNDER THIS DISCLAIMER. 
The Original Code may be incomplete; contain pre-release, untested, or not-fully-tested works; and may contain 
errors that could cause failures or loss of data.  You expressly acknowledge and agree that use of any Original Code 
is at Your sole and entire risk.   

4.2 No Support.  Nothing in this agreement shall obligate Broadcom to provide any support for the Original Code. 
Broadcom may, but shall be under no obligation to, correct any defects in the Original Code and/or provide updates 
to licensees of the Original Code.  You shall make reasonable efforts to promptly report to Broadcom any defects 
You find in the Original Code, as an aid to creating improved revisions of the Original Code. 
5 LIMITATION OF LIABILITY. 
TO THE EXTENT NOT PROHIBITED BY LAW, IN NO EVENT SHALL BROADCOM OR ANY OF ITS 
LICENSORS OR SUPPLIERS BE LIABLE UNDER ANY LEGAL THEORY, WHETHER TORT (INCLUDING 
NEGLIGENCE), CONTRACT, PRODUCTS LIABILITY, OR OTHERWISE, FOR ANY DIRECT, INDIRECT, 
INCIDENTAL, SPECIAL, EXEMPLARY, OR CONSEQUENTIAL DAMAGES OF ANY KIND ARISING OUT 
OF OR RELATING TO THIS LICENSE OR THE USE OR INABILITY TO USE THE COVERED CODE OR 
ANY PORTION THEREOF, INCLUDING BUT NOT LIMITED TO DAMAGES FOR LOSS OF GOODWILL, 
WORK STOPPAGE, COMPUTER FAILURE OR MALFUNCTION, LOSS OF USE, LOST DATA, LOST 
PROFITS, BUSINESS INTERRUPTION, PROCUREMENT OF SUBSTITUTE GOODS OR SERVICES, OR 
ANY OTHER DAMAGES OR LOSSES, EVEN IF BROADCOM HAS BEEN ADVISED OF THE POSSIBILITY 
OF SUCH DAMAGES, AND NOTWITHSTANDING THE FAILURE OF ESSENTIAL PURPOSE OF ANY 
REMEDY.  SOME JURISDICTIONS DO NOT ALLOW THE LIMITATION OF LIABILITY OF INCIDENTAL 
OR CONSEQUENTIAL DAMAGES, SO THIS LIMITATION MAY NOT APPLY TO YOU.  IN NO EVENT 
DOES BROADCOM’S TOTAL LIABILITY TO YOU FOR ALL DAMAGES (OTHER THAN AS MAY BE 
REQUIRED BY APPLICABLE LAW) UNDER THIS LICENSE EXCEED THE AMOUNT OF FIFTY 
DOLLARS (US$50.00). 

6 TRADEMARKS. 
This License does not grant any right or license to use the trademarks or trade names “BroadVoice”, 
“BroadVoice16”, “BV16”, “Broadcom”, or any other Broadcom trademarks, trade names, design marks, or logos 
(collectively, “Broadcom Marks”), except that BroadVoice16 and BV16 may be used in reference to the codec 
implemented by the Covered Code.  No Broadcom Marks may be used to endorse or promote products derived from 
the Original Code without the express written permission of Broadcom in each instance which may be revoked at 
any time and then only in strict compliance with Broadcom’s trademark usage guidelines. 

7 TERMINATION. 
7.1 Termination for Breach or Patent Infringement Claim.  This License terminates automatically if You fail to 
comply with its terms.  Further, if You initiate a patent infringement claim against Broadcom or any of its customers 
alleging that the Original Code or any Broadcom Modification directly or indirectly infringes any patent, then any 
rights granted to You under this License shall automatically and immediately terminate, and Broadcom shall have 
the right to seek royalties for Your past use of the Original Code and any Modifications.. 
7.2 Effect of Termination.  Upon any termination of this Agreement regardless of the cause: (A) the rights and 
licenses granted to You under this Agreement shall immediately terminate, (B) You agree to immediately stop any 
further use, reproduction, modification, licensing, and distribution of the Covered Code, and to destroy all copies of 
the Covered Code that are in Your possession or control.   
7.3 Survival.  Provisions that by their nature should remain in effect beyond the termination of this License, 
including but not limited to 1, 2.4, 2.5, 2.6, 2.8, 4, 5, 7 and applicable provisions of Section 9 shall survive the 
termination of this Agreement. 



8 U.S. GOVERNMENT END USERS. 
The Covered Code is a “commercial item”, as that term is defined in 48 C.F.R. 2.101 (Oct. 1995), consisting of 
“commercial computer software” and “commercial computer software documentation”, as such terms are used in 48 
C.F.R. 12.212 (Sept. 1995).  Consistent with 48 C.F.R. 12.212 and 48 C.F.R. 227.7202-1 through 227.7202-4 (June 
1995), all U.S. Government End Users acquire Covered Code with only those rights set forth in this License. 

9 MISCELLANEOUS. 
9.1 Relationship.  This License may not be construed as creating an agency, partnership, joint venture, or any other 
legal association between You and Broadcom, and You may not represent to the contrary, whether expressly, by 
implication, or otherwise. 
9.2 Independent Development.  Nothing in this License impairs Broadcom’s right to acquire, license, develop, have 
others develop for it, market, or distribute technology or products that perform the same or similar functions as, or 
otherwise compete with, Original Code, Covered Code, Modifications, Larger Works, or technology or products 
You may develop, produce, market, or distribute. 
9.3 Waiver; Construction.  Failure by Broadcom to enforce any provision of this License may not be deemed a 
waiver of future enforcement of that or any other provision.  Any law or regulation that provides that the language of 
a contract is construed against the drafter does not apply to this License. 
9.4 Severability.  All terms and provisions of this Agreement shall, if possible, be construed in a manner which 
makes them valid, but in the event any term or provision of this Agreement is found by a court of competent 
jurisdiction to be illegal or unenforceable, the validity or enforceability of the remainder of this Agreement shall not 
be affected if the illegal or unenforceable provision does not materially affect the intent of this Agreement.  If the 
illegal or unenforceable provision materially affects the intent of the parties to this Agreement, this Agreement shall 
become terminated.  If You are unable to comply fully with Section 2.1 or 2.8, this License terminates immediately 
and You must immediately discontinue any use of the Covered Code and destroy all copies of it that are in Your 
possession or control. 
9.5 Entire Agreement.  This Agreement sets forth the entire Agreement between the parties and supersedes any and 
all prior proposals, agreements and representations between them, whether written or oral.  This Agreement may be 
changed only by mutual agreement of the parties in writing. 
9.6 Assignment. This Agreement shall be binding upon and inure to the benefit of the parties and their respective 
successors and assigns, provided, however that You may not assign this Agreement or any rights or obligation 
hereunder, directly or indirectly, by operation of law or otherwise, without the prior written consent of Broadcom, 
and any such attempted assignment shall be void.   
9.7 Governing Law; Venue.  This Agreement shall be governed by the laws of California without regard to any 
conflict-of-laws rules, and the United Nations Convention on Contracts for the International Sale of Goods is hereby 
excluded.  The sole jurisdiction and venue for actions related to the subject matter hereof shall be the state and 
federal courts located in the County of Orange, California, and both parties hereby consent to such jurisdiction and 
venue. 
9.8 Equitable Relief.  You hereby acknowledge that Your breach of this Agreement would cause irreparable harm 
and significant injury to Broadcom that may be difficult to ascertain and that a remedy at law would be inadequate.  
Accordingly, You agree that Broadcom shall have the right to seek and obtain immediate injunctive relief to enforce 
obligations under the Agreement in addition to any other rights and remedies it may have.  
9.9 Notices.  All notices between the parties shall be in writing and shall be deemed to have been given if 
personally delivered or sent by certified mail (return receipt requested), or telecopy, to the other party’s legal 
department at the address set forth in this Agreement, or such other address as is provided by notice as set forth 
herein.  Notices shall be deemed effective upon receipt if personally delivered, three (3) business days after it was 
sent if by certified mail, or one (1) business day after it was sent if by telecopier. 



Appendix A – Broadcom Corporation BV16 Public License, v1.0 
Restricted Commercial Use 

This file is subject to the Broadcom BroadVoice Public License, Limited Commercial Use (the (License”).  Please 
obtain a copy of the License and read it carefully before using or redistributing the software; by downloading 
or using the software You accept and agree to the terms of the License.  If You are agreeing to the License on 
behalf of a company, You represent that You are authorized to bind the company to such a license; if You do not 
meet this criterion, or You do not agree to any of the terms of the License, do not download, access, or use the 
software, and destroy any copies. 

Notice 
All use of the Original Code for the BroadVoice®16 codec (“BV16”) is subject to the complete Broadcom BV16 
Public License, Restricted Commercial Use (the “License”).  By accessing the Original Code You agree to the License
terms.  PLEASE SEE THE COMPLETE LICENSE FOR ADDITIONAL TERMS.  In general: 

- Personal, non-commercial use is permitted. 

- Any commercial Deployment (as defined in the License) must comply with the applicable BV16 standards. 
The goal of requiring such compliance is to ensure that BV16 decoders can decode every BV16-encoded 
payload with a level of audio quality no worse than the audio quality of the applicable BV16 standards.   

- The format of the bitstream must not be modified under any circumstances. 

- You are provided no warranty or support, and all liability is disclaimed. 

- You must register this License with Broadcom prior to any commercial Deployment. 

The License is available from  
http://www.broadcom.com/docs/company/VoIP/BroadVoice16_CODEC_License_Terms_and_Conditions.pdf  

or by sending a request to sla@broadcom.com.   

The current ANSI/SCTE BV16 standard can be found at 
http://www.scte.org/documents/standards/approved/ANSISCTE24212006.pdf.  The IETF standard for the BV16 RTP payload 
format can be found at http://www.rfc-editor.org/rfc/rfc4298.txt.  The Original Code for the BV16 codec is available 
from http://www.scte.org/documents/source/BV16.zip. The developer of the Original Code is Broadcom Corporation. 
Copyright © 2000-2007, All Rights Reserved. 

BroadVoice® is a registered trademark of Broadcom Corporation and may not be used in any manner without 
Broadcom’s express written consent in each instance.  All redistribution of all or any portion of the Original Code or 
any derivative thereof is subject to the License; source code must include this Notice. 

 
 
I have read and understood, and I agree to, the terms and conditions of the Broadcom Corporation BV16 Public 
License, v1.0, Restricted Commercial Use. 

Signature:  

Name:   Date:   

Title:   

Company   Address: ___________________________________  

Telephone  Fax:    

Email:   

Intended Use:       

http://www.broadcom.com/docs/company/VoIP/BroadVoice16_CODEC_License_Terms_and_Conditions.pdf
mailto:sla@broadcom.com
http://www.scte.org/documents/standards/approved/ANSISCTE24212006.pdf
http://www.rfc-editor.org/rfc/rfc4298.txt
http://www.scte.org/documents/source/BV16.zip


Please send to:  Broadcom Corporation, 5300 California Avenue, Irvine, CA 92617-3038 
Fax:  +1.949.926.5754 Attn: Raymond Chen 

cc:  Broadcom Legal (via fax to +1.949.926.6226 or email to sla@broadcom.com) 
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	2.4 Broadcom Audit Rights.  To ensure compliance with this Agreement, You agree that Broadcom or Broadcom’s authorized representative shall have the right (but not the obligation) to audit Your implementation of the Covered Code. Broadcom does not anticipate performing such an audit unless it has reason to believe that Your implementation may be causing or has the potential to cause interoperability issues or system performance degradation.   You agree to promptly cooperate in all ways reasonably requested by Broadcom in connection with the exercise of its rights under this Section.  Broadcom reserves the right to notify other licensees, implementers and users of the Covered Code of any potential interoperability or standards compliance issues that are not rectified by You in a timely manner.
	2.5 Ownership.  Broadcom shall retain all right, title and interest, including all intellectual property rights, in and to the Original Code.  You hereby covenant that You will not assert any claim that the Original Code or Covered Code infringe any intellectual property right owned or controlled by You.  You shall own all right, title and interest in any Modifications You make, subject to Broadcom’s ownership of the underlying Original Code and the licenses and restrictions contained herein.  Broadcom retains all interests in any Modifications made by or on behalf of Broadcom (“Broadcom Modifications”).  Broadcom Modifications are not automatically subject to this License; Broadcom may, at its sole discretion, choose to license such Broadcom Modifications under this License or on different terms from those contained in this License, or may choose not to license them.
	2.6 No Other Rights Granted.  Apart from the license rights expressly set forth in this Agreement, Broadcom does not grant and You do not receive any ownership right, title or interest nor any security interest or other interest in any intellectual property rights relating to the Covered Code.  You shall not use, license, sell or otherwise distribute the Covered Code except as provided in this Agreement, and shall not attempt to reverse engineer, decompile or disassemble any portion of the Original Code.  YOU EXPRESSLY ACKNOWLEDGE AND AGREE THAT NO ASSURANCES ARE PROVIDED BY BROADCOM THAT THE COVERED CODE DOES NOT INFRINGE THE PATENT OR OTHER INTELLECTUAL PROPERTY RIGHTS OF ANY OTHER ENTITY, AND BROADCOM DISCLAIMS ANY LIABILITY TO YOU FOR CLAIMS BROUGHT BY ANY OTHER ENTITY BASED ON INFRINGEMENT OF INTELLECTUAL PROPERTY RIGHTS OR OTHERWISE.  AS A CONDITION TO EXERCISING THE RIGHTS AND LICENSES GRANTED HEREUNDER, YOU HEREBY ASSUME SOLE RESPONSIBILITY TO SECURE ANY OTHER INTELLECTUAL PROPERTY RIGHTS NEEDED, IF ANY.
	2.7 Registration.  You must register Your Deployment (non-personal) use of the Original Code and acceptance of this License by completing Appendix A and returning it to Broadcom as indicated (or providing equivalent information to Broadcom).
	2.8 Your License Grant to Broadcom.  In consideration of and as a condition to the licenses granted to You, You hereby grant to Broadcom, under Your applicable patents and all other intellectual property rights, an unrestricted, non-exclusive, worldwide, royalty-free, perpetual, and irrevocable license (along with the right to grant licenses and sublicenses to others in any number of levels in a multi-tiered licensing program or otherwise) to directly and indirectly (on its own account or by and for others) make, use, cause to be used, make, have made, perform, display, copy, reproduce, have reproduced, transmit, import, export, execute, market, sell, supply, license, distribute, modify, adapt, create derivative works of and otherwise exploit in any manner: (a) Your Modifications and (b) any error reports or other feedback you provide to Broadcom regarding the Covered Code.
	2.9 New Versions of the License.  Broadcom may publish revised or new versions of the License.  Once Covered Code has been published under a particular version of the License, You may always continue to use it under the terms of that version, or You may choose to use such Covered Code under the terms of any subsequent version of the License published by Broadcom.  No one other than Broadcom has the right to modify the terms applicable to Covered Code created under this License.  The current version of this License will be posted at http://www.broadcom.com/docs/company/VoIP/BroadVoice16_CODEC_License_Terms_and_Conditions.pdf.
	2.10 Modifications to the License.  If You create or use a modified version of this License (which You may only do in order to apply it to code that is not already Covered Code governed by this License), You must (a) rename the license and (b) otherwise make it clear that Your version of the license contains terms which differ from this License.

	3 OBLIGATIONS REGARDING DISTRIBUTION.  
	3.1 Distribution of Executable Versions.  You may distribute Covered Code in Executable form only if the requirements of Section 2.1 above have been met; in addition You must conspicuously set forth, in documentation or collateral in which You describe recipients’ rights in any Executable version, a notice stating that the Source Code version of the Original Code is available under the terms of this License.
	3.2 Your Distribution License.  You may choose to offer, and to charge a fee for, warranty, support, indemnity, or liability obligations and other rights consistent with the scope of this License (“Additional Terms”) to recipients of Covered Code, provided, however, that:  (a) You may do so only on Your own behalf and as Your sole responsibility, and not on behalf of Broadcom; (b) You must make it absolutely clear that Additional Terms are offered by You alone, and not by Broadcom; and (c) the license may not limit or alter the recipient’s rights in Original Code version from the rights set forth in this License.  You hereby agree to defend and indemnify Broadcom regarding any claims asserted against Broadcom relating to any Additional Terms. 

	4 NO WARRANTY OR SUPPORT.
	4.1 No Warranty. THE ORIGINAL CODE IS OFFERED “AS IS,” AND BROADCOM GRANTS AND YOU RECEIVE NO WARRANTIES OF ANY KIND, EXPRESS OR IMPLIED, BY STATUTE, COMMUNICATION OR CONDUCT WITH YOU, OR OTHERWISE.  BROADCOM SPECIFICALLY DISCLAIMS ANY IMPLIED WARRANTIES OF MERCHANTABILITY, FITNESS FOR A SPECIFIC PURPOSE OR NONINFRINGEMENT CONCERNING THE ORIGINAL CODE OR ANY UPGRADES TO OR DOCUMENTATION FOR THE ORIGINAL CODE.  WITHOUT LIMITATION OF THE ABOVE, BROADCOM GRANTS NO WARRANTY THAT THE ORIGINAL CODE IS ERROR-FREE OR WILL OPERATE WITHOUT INTERRUPTION, AND GRANTS NO WARRANTY REGARDING ITS USE OR THE RESULTS THEREFROM INCLUDING, WITHOUT LIMITATION, ITS CORRECTNESS, ACCURACY OR RELIABILITY.  THE ENTIRE RISK AS TO THE QUALITY AND PERFORMANCE OF THE COVERED CODE IS WITH YOU.  SHOULD ANY COVERED CODE PROVE DEFECTIVE IN ANY RESPECT, YOU (NOT BROADCOM) ASSUME THE COST OF ANY NECESSARY SERVICING, REPAIR OR CORRECTION.  THIS DISCLAIMER OF WARRANTY CONSTITUTES AN ESSENTIAL PART OF THIS LICENSE; NO USE OF ANY COVERED CODE IS AUTHORIZED HEREUNDER EXCEPT UNDER THIS DISCLAIMER.
	4.2 No Support.  Nothing in this agreement shall obligate Broadcom to provide any support for the Original Code. Broadcom may, but shall be under no obligation to, correct any defects in the Original Code and/or provide updates to licensees of the Original Code.  You shall make reasonable efforts to promptly report to Broadcom any defects You find in the Original Code, as an aid to creating improved revisions of the Original Code.

	5 LIMITATION OF LIABILITY.
	6 TRADEMARKS.
	7 TERMINATION.
	7.1 Termination for Breach or Patent Infringement Claim.  This License terminates automatically if You fail to comply with its terms.  Further, if You initiate a patent infringement claim against Broadcom or any of its customers alleging that the Original Code or any Broadcom Modification directly or indirectly infringes any patent, then any rights granted to You under this License shall automatically and immediately terminate, and Broadcom shall have the right to seek royalties for Your past use of the Original Code and any Modifications..
	7.2 Effect of Termination.  Upon any termination of this Agreement regardless of the cause: (A) the rights and licenses granted to You under this Agreement shall immediately terminate, (B) You agree to immediately stop any further use, reproduction, modification, licensing, and distribution of the Covered Code, and to destroy all copies of the Covered Code that are in Your possession or control.  
	7.3 Survival.  Provisions that by their nature should remain in effect beyond the termination of this License, including but not limited to 1, 2.4, 2.5, 2.6, 2.8, 4, 5, 7 and applicable provisions of Section 9 shall survive the termination of this Agreement.

	8 U.S. GOVERNMENT END USERS.
	9 MISCELLANEOUS.
	9.1 Relationship.  This License may not be construed as creating an agency, partnership, joint venture, or any other legal association between You and Broadcom, and You may not represent to the contrary, whether expressly, by implication, or otherwise.
	9.2 Independent Development.  Nothing in this License impairs Broadcom’s right to acquire, license, develop, have others develop for it, market, or distribute technology or products that perform the same or similar functions as, or otherwise compete with, Original Code, Covered Code, Modifications, Larger Works, or technology or products You may develop, produce, market, or distribute.
	9.3 Waiver; Construction.  Failure by Broadcom to enforce any provision of this License may not be deemed a waiver of future enforcement of that or any other provision.  Any law or regulation that provides that the language of a contract is construed against the drafter does not apply to this License.
	9.4 Severability.  All terms and provisions of this Agreement shall, if possible, be construed in a manner which makes them valid, but in the event any term or provision of this Agreement is found by a court of competent jurisdiction to be illegal or unenforceable, the validity or enforceability of the remainder of this Agreement shall not be affected if the illegal or unenforceable provision does not materially affect the intent of this Agreement.  If the illegal or unenforceable provision materially affects the intent of the parties to this Agreement, this Agreement shall become terminated.  If You are unable to comply fully with Section 2.1 or 2.8, this License terminates immediately and You must immediately discontinue any use of the Covered Code and destroy all copies of it that are in Your possession or control.
	9.5 Entire Agreement.  This Agreement sets forth the entire Agreement between the parties and supersedes any and all prior proposals, agreements and representations between them, whether written or oral.  This Agreement may be changed only by mutual agreement of the parties in writing.
	9.6 Assignment. This Agreement shall be binding upon and inure to the benefit of the parties and their respective successors and assigns, provided, however that You may not assign this Agreement or any rights or obligation hereunder, directly or indirectly, by operation of law or otherwise, without the prior written consent of Broadcom, and any such attempted assignment shall be void.  
	9.7 Governing Law; Venue.  This Agreement shall be governed by the laws of California without regard to any conflict-of-laws rules, and the United Nations Convention on Contracts for the International Sale of Goods is hereby excluded.  The sole jurisdiction and venue for actions related to the subject matter hereof shall be the state and federal courts located in the County of Orange, California, and both parties hereby consent to such jurisdiction and venue.
	9.8 Equitable Relief.  You hereby acknowledge that Your breach of this Agreement would cause irreparable harm and significant injury to Broadcom that may be difficult to ascertain and that a remedy at law would be inadequate.  Accordingly, You agree that Broadcom shall have the right to seek and obtain immediate injunctive relief to enforce obligations under the Agreement in addition to any other rights and remedies it may have. 
	9.9 Notices.  All notices between the parties shall be in writing and shall be deemed to have been given if personally delivered or sent by certified mail (return receipt requested), or telecopy, to the other party’s legal department at the address set forth in this Agreement, or such other address as is provided by notice as set forth herein.  Notices shall be deemed effective upon receipt if personally delivered, three (3) business days after it was sent if by certified mail, or one (1) business day after it was sent if by telecopier.


